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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA, ) Civil No. 09cv0254-JM(AJB)
)

Plaintiff in Interpleader, ) ORDER GRANTING RECEIVER’S
) MOTIONS, DIRECTING DISTRIBUTION

v. ) OF FUNDS ON DEPOSIT WITH COURT,
) GRANTING JUDGMENT ON COMPLAINT,

BETTYE JAN BAKER ADAIR, et al., ) AND DIRECTING CASE BE CLOSED
)

Defendants in Interpleader. )
____________________________________)

This matter came before the Court for hearing on the Receiver Motions: (1) Approving and

Adopting Receiver’s Interim Verified Report; (2) Approving and Adopting Receiver’s

Recommendations for the Clerk of Court to Disburse Funds to Identified Individuals and Turn

Over the Balance of the Funds to the Canada Class Action; (3) Approving and Allowing Receiver’s

Fees and Expenses; and (4) Discharging the Receiver.   Defendant in Interpleader Angel Rhoades

filed an opposition to the motion seeking approval for reimbursement of an additional $2,500.00

from the interpleader funds.  No other responses or oppositions were filed to the motions.  

Leah R. Bussell, Assistant U.S. Attorney, appeared on behalf of Plaintiff, United States of

America.  Richard Kipperman, Receiver, appeared in propria persona.  Marilyn Perrin, Esq.,

appeared on behalf of Defendant in Interpleader Angel Rhoades.

//

//

//
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2 09cv0254

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. This Court has jurisdiction pursuant to Title 28, United States Code, Section 1335

and Rule 22, Fed. R. Civ. P.

2. Venue in this jurisdiction is proper pursuant to Title 28, United States Code,

Section 1397.

3. On or about April 15, 2004,  $3,521,863.63 was seized by Plaintiff from the

attorney trust account of Cameron Campbell at First National Bank in La Jolla, California

(account ending 1426).       

4. On or about June 18, 2004, $1,059,200 was seized by Plaintiff from Integrated

Payment Systems, which funds represented proceeds from checks processed by Integrated Payment

Systems for First National Bank which had attempted to return funds to forty-seven (47) individual

payors from deposits made into the attorney trust account by Cameron Campbell.

5. The funds described above together with accrued interest  were contemporaneously

deposited with the filing of the Government’s complaint initiating this action on February 11,

2009, deposited with the Clerk of the District Court.

6. Notice of the complaint was properly given to all Defendants in Interpleader.

7. On April 7, 2009, a Clerk’s Entry of Default Judgment was entered against Cedar

Pointe Consulting Group, Inc., Rick L. Childers, RLA-JCW Capital, LLC, and William A.

Williamson.   On May 19, 2009, a Clerk’s Entry of Default Judgment was entered against Bettye

Jan Baker Adair, Pearl Clements, CLJ Consulting, LLC,  Neil Guess,  Integrated Payment Systems

Inc., Leonardo Keuchler, Pacific Western Bank, Garth Bailey, Cameron Campbell, and Nicholas

Hrycun.

8. On June 9, 2009, the Court entered an Order authorizing a group of defrauded

investors to specially appear as representatives of a class of investors from a Canadian Class

Action, Easton v. HMS Financial, Court of the Queens Bench of Alberta, Judicial District of

Calgary, Alberta, Canada, and as intervenors in this case.  The June 9, 2009, Order also set forth

a plan for distribution of the interpleaded funds in the following order and priorities:  1) All

Defendants in Interpleader with directly traceable funds shall be compensated from the
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Interpleaded Funds, including a pro rata share of accrued interest; (2) Excluded from presently

participating in the receipt of Interpleaded Funds are Objectors and all other alleged wrongdoer

defendants in the Canadian Action; (3) The balance of the Interpleaded Funds, after compensating

innocent, directly traceable fraud victims and payment of administrative expenses, shall be paid

to the registry of the Canadian Court for distribution in that action. 

9. On September 30, 2009, the Court appointed Richard M. Kipperman the receiver

with the authority to examine all the answers and conduct necessary discovery to make a plan for

recommended distribution of the Interpleaded Funds in accordance with the Court’s June 9, 2009,

Order. 

10.  On June 16, 2010, the Receiver filed and served on all parties Motions: (1)

Approving and Adopting Receiver’s Interim Verified Report; (2) Approving and Adopting

Receiver’s Recommendations for the Clerk of Court to Disburse Funds to Identified Individuals

and Turn Over the Balance of the Funds to the Canada Class Action; (3) Approving and Allowing

Receiver’s Fees and Expenses; and (4) Discharging the Receiver.   On July 15, 2010, the Receiver

filed a supplemental verified report regarding five additions and corrections to the report.

11. Angel Rhoades was the sole Defendant in Interpleader who objected to the report.

The basis for her objection was that she believed she had an additional $2,500.00 in loss

sufficiently proven to be documented and traceable to the interpleaded funds.  After hearing from

counsel and the Receiver, the Court sustained her objection to the Report and directed the Receiver

to add an additional $2,500.00 to the distribution to Angel Rhoades.     

12. The Government made an oral motion for judgment on the pleadings, for an order

discharging it as Plaintiff, and for an order closing the case.

ORDER

1. The Receiver’s Motions:  (1) Approving and Adopting Receiver’s Interim Verified

Report; (2) Approving and Adopting Receiver’s Recommendations for the Clerk of Court to

Disburse Funds to Identified Individuals and Turn Over the Balance of the Funds to the Canada

Class Action; (3)  Approving and Allowing Receiver’s Fees and Expenses;  (4) Discharging the

//
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4 09cv0254

Receiver; and on July 15, 2010, the Receiver filed a supplemental verified report regarding five

additions and corrections to the report, are GRANTED and APPROVED.

2. The Clerk of Court is ordered to issue checks from the interpleaded funds on deposit

with accrued interest as set forth on attached Exhibit 1 to the Individuals named thereon, at the

addresses  listed.  

3. The Clerk of the Court is ordered to issue a check to Richard M. Kipperman,

Receiver,  in the amount of $29,009.72 as full and final compensation for his fees and expenses

as the receiver in this case.  The Clerk is to mail the check to the receiver at P.O. Box 3010,

La Mesa, California 91944-3010. 

4. After making the payments set forth in 2 and 3 above, the Clerk is directed to pay

the balance of the Interpleaded Funds to The Minister of Finance and Enterprise, the Court of the

Queens Bench of Alberta, Judicial District of Calgary, Alberta, Canada, for distribution to the

victims of the fraud in that Canadian Class Action, Easton v. HMS Financial.  The Clerk is to mail

the check payable to “The Minister of Finance and Enterprise” to Staff Sergeant Dale Glyndon,

Royal Canadian Mounted Police, 7575 Eighth Street N.E., Calgary, Alberta T2E-8AZ, Canada.

5. Richard M. Kipperman is hereby discharged as Receiver in this case.

6. The Defendants in Interpleader named in Exhibit 1 are hereby granted judgment on

the Complaint in Interpleader in their favor in the amounts set forth in Exhibit 1, and the Court

hereby dismisses the United States from any and all liability in this case, and from further

participation in this action.  The United States as Plaintiff has waived its claim for its fees and

expenses in bringing this action.

7. Following distribution of the Funds in Interpleader, this case is ordered closed.

8. The Clerk is hereby directed to enter judgment accordingly.

DATED:  August 13, 2010

   Hon. Jeffrey T. Miller
   United States District Judge
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